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INTRODUCTION

® As is known the Bakalian-Davoyan Cases are lawsuits for damages against the
Republic of Turkey and other Turkish authorities claiming that the Ottoman Empire
confiscated the properties of Armenian people, whom later became US citizens, who
lived in Anatolia during the World War I.

® Hearings of these lawsuits were held in California and they lasted almost nine years.

® The relative district court and the Court of Appeal both dismissed the cases although
with different justifications.

® These dismissals are certainly important achievements in the legal sense and will
set precedent.

®* However, in addition to these precedent cases, the Claims Agreement between
Turkey and the US signed on 25 October 1934[1] has significant characteristics
which render these lawsuits devoid of any essence in terms of judicial process.

®* Therefore, the agreement signed in 1934 between Turkey and the US should play an
important role regarding the settlement claims of the US citizens of Armenian
descent which were brought to the agenda through the abovementioned cases.

LEGAL BASIS OF CLAIMS FOR DAMAGES IN THE US

® The legal basis for these lawsuits is the law SB1915 which was enacted by the
California State Assembly in 2000.[2]

® According to this law, the ones who lived in Anatolia between 1915-1923 and claim
that they faced the unlawful practices of the Ottoman Empire and/or their
descendants can file compensation lawsuits in California against Turkish authorities.

IS THERE ANY COMPENSATION THAT CAN BE THE SUBJECT OF THESE CASES?

®* As a matter of fact, the negotiations between Turkey and the US regarding the




compensation claims, which were also the subject of the abovementioned cases,
were held during the Lausanne Conference.

®* Resolving the compensation claims of US citizens who left Anatolia due to the
relocation and war and who settled in the US and became US citizens, were on the
agenda of Turkish and US delegations during the Lausanne Conference and the
delegations decided to discuss this issue after the conclusion of the Lausanne
Treaty.

® During the contacts through diplomatic channels, an Exchange of Notes between
Turkey and the US on compensation of claims was concluded on 24 December 1923
and the formation of a Commission in order to calculate the claims which would be
paid by Turkey agreed[3].

®* As the Lausanne Treaty was not ratified by the US Senate and this development led
to a stalemate in diplomatic relations between Turkey and the US, the negotiations
over the claims of the US citizens of Armenian descent could not be held until
reaching a Modus Vivendi in 1927.

®* The Commission which was decided to be established on 24 December 1923 could
not meet until 15 August 1933 in Istanbul.

®* The claims were examined comprehensively and in a detailed manner by the
Commission. Turkey demanded the list of claimants from the US side. For every file
in the list to be regarded as complete, Turkey demanded;

1. The name and place of birth of the claimant,

The amount of compensation,

The nature and the cause of the claim,

The date of the incident claimed and the cause for a lawsuit,

Evidence regarding claims.

®* The fact that the claims necessitating detailed researches, as well as the
uncertainties regarding the citizenship of claimants, the view that to reach a
settlement through the payment of a lump sum amount by Turkey gained
strengthened.

® As a result of months of constructive meetings, the parties agreed that Turkey would
pay 1,300,000.00 USD through 13 annual installments to the US to meet the claims.

®* This agreement proves that the claims of the US citizens of Armenian descent, which
we continue to hear even today and are the subject of meaningless discussions, are,
in reality, baseless and unfair allegations.
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THE AGREEMENT DATED 25 OCTOBER 1934

®* The agreement which is officially titled Claims Agreement Between the United
States of America and Turkey was signed by Turkey and the US on 25 October 1934.
®* The agreement was published in the Official Gazette of the Republic of Turkey
numbered 2896 and dated 2 January 1935.
®* The agreement was ratified by the US Congress on 22 March 1935.
®* By the agreement:
1. The Republic of Turkey will pay the sum of $1,300,000.00 (one million three




hundred thousand dollars) to the Government of the United States of America,
without interest, for the full settlement of the claims of the American citizens
which are covered by the Agreement of December 24, 1923. Payment of this
sum will be made in thirteen annual installments of $100,000.00 (one hundred
thousand dollars). Payment of the first installment will be done on June 1,
1936, following the ratification of the present Agreement by the Grand
National Assembly of Turkey.

2. The two Governments have agreed that, through the payment of the aforesaid
sum, the Government of the Republic of Turkey will be released from the
liability with respect to all of the above-mentioned claims formulated against it
and they further agree that every claim emanating from the Agreement of
December 24, 1923, shall be considered and treated as finally settled.

3. Turkey paid a lump sum amount for the compensation of the US citizens
claims.

4. The agreement does not only include the US citizens of Armenian descent but
also includes the people of Greek, Armenian and Jewish descent who were
Ottoman citizens between 1915-1923 and had a right to compensation.

5. As stated by Fred Kenelm Nielsen, who signed the agreement on behalf of the
US Government in the Commission, this agreement puts an end to all of the
compensation claims of citizens of a country against the other one.[4]

6. According to the records of the Commission 33 claims were granted
compensation by the Commission. The amount of these 33 claims reached
899.338,09 USD. As it will be understood, this amount is less than the agreed
1,300,000.00 USD.

Tivkive Cimburiveti ile Amerika Birlegik 2 KANUNUS_AM 1?35 (Resl"i \
ncl;ll‘—llll'rl ,_"Tusilj"-;.‘ “lultnl:;_l_alnu ki . L Madde 1 — Tirkive Cimhuriveti  Hitkiimeti Amerida
LS L L QLU s R Birlesik Devletleri  Hikiimetine, 24 kdnunuevvel 1923 tarihfi

talibinin lesvivesine mitedair
olan itilalname

Tiirkiye Ciimhuriyeti Hiiklimeti ile Amerika Birlgik Dev-
letleri Hikdmeti, 24 kanunuevvel 1923 tarihinde notalar teatisi
suretile akdeyledikleri ve 17 subat 1927 tarihinde notalar teatisi
neticesinde hasil olan itilaf ile tevid ettikleri anlagmada dahil
olan talebleri dostane, ¢abuk ve tasarruflu surette halletmek
arzusu ile isbu itilafnameyi akde karar vermigler ve bu
maksadla:

Tiirkive Cimbhariveti Reisi Hazretleri

lzmir Mebusu ve Tiirkiye Ciimhuriyeti Hariciye Vekili
Doktor Teviik Riisti Beyefendiyi,

ve

Amerika Birlesik Devletleri Reisi Hazretleri

Fred Kenelm Nielsen'i
Murahhas tayin etmiglerdir.

Bu murahhaslar saldhiyetnamelerini yekdigere teblig ile
usul ve kaidesine muvafik bularak atideki hikfimleri kararlag-
tirmiglardir:

[5]

anlasmada dahil olan Amerika tebaalari taleblerinin tamamel
tesvivesini tazammun etmek iizere faizsiz olarak (1 360 000

dolar (bir milyon {i¢ viiz bin dolar) Amerika Birlegik Devle|-

leri dolan verecektir. Bu meblag, her senehik taksiti {100 UQ'
(yiz bin dolar) olmak idrere on g senede ddenecektir. ]

taksit igbu itildfnamenin Tirkiye Biyitk Millet Meclisine. taf-

dikindan sonra 1 haziran 1936 taribinde tediye olunacakti.

Madde 2 — Her iki Hiikimet yukanda zikredilen meblagy
tediyesi surelile Tirkiye Cimburiveti Hiikimetinin kendisii
karsi dermeyan edilen yukarnida mezkir taleblere aid biti
borglardan ibra edilmis olacagim ve kezalik 24 kdnunuevv
1923 anlagsmaswna dahil biitin taleblerin de kat'i surette hall
dilmis ad ve teldkki edilecegini kararlagtirmiglardir,

Madde 3 — Isbu ltilafname Tiirkive Biyiik Millet Meclisi

tarafindan tasdik (dilmek sarlile imzasindan itibaren mer'iye
girecektir,

Ankarada virmi bes tesiinievvel bin dokuz yiiz otuz do
tarihinde her ikist de ayni kiymeti haiz olmak fizere Tirkge ¥
Ingilizce iki niisha olarak tanzim edilmistir.

Dr. T. Ristii Fred Mielsen
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CONCLUSION

®* The compensation claims, which were subject of this agreement, were meticulously
examined.

®* There is a significant gap between the compensation claims and the ones who were
entitled to compensation.

®* The US authorities failure to fully compile the documents and evidence that were
demanded by our country during the negotiations played an important role in the
emergence of this significant gap.

® It is also observed that this situation had an impact on the decision of carrying out
the compensation through a lump sum amount.

® In the framework of these developments, the issue of claims, which was taken up in
1923 between Turkey and the US was concluded in a manner leaving no room for
doubt.

® As the articles of the agreement stipulate, Turkey has no other compensation to pay
to the US citizens of Armenian descent who were living as citizens of the Ottoman
Empire during the World War | in the Ottoman Empire and whose properties were
confiscated and who later acquired the US citizenship for various reasons.

®* Therefore, it should be mentioned that the Californian law SB1915, in fact,
contradicts an international agreement signed by the Government of the US.

®* At the same time, neither the existence of this law nor the filing of any lawsuit on
compensation in any state of the US, which is claimed to have emerged during 1915-
1923 against Turkey and Turkish authorities, could not be regarded as lawful in view
of the provisions of international law.

[1] For detailed information on the agreement: Kemal Cicek, 1934-1935 Turk-Amerikan
Tazminat Anlasmasi ve Gunumuze Yansimasi, Ermeni Arastirmalari Dergisi: 37 [11] (2011
2010).

[2] For the full text of the related bill: SB-1915 Insurance: Armenian Genocide Victims.,
Accessed 30 December 2019,
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtmI?bill id=199920000SB1915.

[3] For the Exchange of Notes between Turkey and the US in 1924: PAPERS RELATING TO
THE FOREIGN RELATIONS OF THE UNITED STATES, Accessed 30 Aralk 2019,
https://history.state.gov/historicaldocuments/frus1923v02/d983.

[4] For detailed information on Nielsens reports: Fred K. Nielsen, American - Turkish
Claims Settlement: Under The Agreement of December 24, 1923, and Supplemental
Agreements Between the United States and Turkey Opinion and Reports (United States




Government Printing Office), Accessed 28 December 2019,
https://babel.hathitrust.org/cgi/pt?id=mdp.39015004301209&view=1up&seq=>5.

[5] For the English text of the agreement: Claims Agreement Between the United States of
America and Turkey, Signed at Ankara, October 25, 1934, Accessed 30 December 2019,
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