AVIM

AVRASYA INCELEMELERI MERKEZI
CENTER FOR EURASIAN STUDIES

CONSEQUENCES OF MATERIAL BREACH OF THE
LAUSANNE PEACE TREATY

Teoman Ertugrul TULUN

Analyst

Analysis No : 2020 / 28

07.10.2020

It has been reported in media that the spokesperson of the Greek Government Stelios
Petsas recently stated that Athens would never agree to withdraw its troops from the
Aegean islands and cited as alibi the existence of the Turkish Aegean Army. As per
reports, the spokesperson also claimed that Greece has the "natural right" to militarize

the islands for self-defense under Article 51 of the UN Charter [1].

The Greek Government Spokesperson, through this statement, clearly and officially
admits the militarization of Aegean islands in contravention of the provisions of the
Lausanne Peace Treaty. These remarks of the Spokesperson of the Greek Government is a
statement that could have serious consequences in the context of international law

especially in relation to the Eastern Aegean Islands.

The Eastern Aegean lIslands are demilitarized under Article 13 of the Lausanne Peace
Treaty. Pursuant to said Article, Greece cannot have naval base and establish
fortifications in the islands. The Greek military forces in the said islands are limited to the
normal contingent called up for military service, which can be trained on the spot, as well
as to a force of gendarmerie and police in proportion to the force of gendarmerie and
police existing in the whole of the Greek territory.[2] Recent statement of the Greek
Government Spokesperson can be considered as a revelation that the extent and posture

of the Greek military forces on the islands are well exceeding permitted levels.

It should be kept in mind that there is a direct linkage between the possession of

sovereignty over those islands and their demilitarized status. Demilitarization is the
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essential precondition of Greek sovereignty over these islands. Greece, in this respect,
cannot unilaterally reverse this status under any pretext. In this sense militarization of
these islands in contravention of the relevant provisions of the Lausanne Peace Treaty
amounts to material breach of the mentioned treaty since the demilitarization provisions

are essential to the accomplishment of the object or purpose of the treaty.

For the Eastern Mediterranean Islands, material breach of the Treaty provisions relating to
demilitarization can be considered within the context of the Article 60 of the 1969 Vienna
Convention on the Law of Treaties which enables the suspension of the certain provision
as a consequence of its breach. According to the said Article, a material breach of a
multilateral treaty by one of the parties entitles a party specially affected by the breach to
invoke it as a ground for suspending the operation of the relevant part of the treaty in the
relations between itself and the defaulting State. In the context of the mentioned Article,
material breach is considered, among others, as the the violation of a provision essential

to the accomplishment of the object or purpose of the treaty[3].

It should be mentioned in this context that no international document has even implicitly
given Greece the right to militarize the islands in question. Besides that except for the
circumstances stated in the United Nations Charter, the principle of self-defense cannot
be arbitrarily evoked.[4] As for the Aegean Army of Turkey, it should be underlined that
contrary to the status of the Eastern Aegean Islands, the Turkish territories of the Aegean

region are not under any demilitarized status.

As noted above, the demilitarization provisions are essential to the accomplishment of the
purpose of the 1923 Lausanne Peace Treaty. In this context, it is worthwhile to remember
how ismet Pasha as head of the Turkish Delegation explained the Turkish views on 25
November 1922 in the Territorial and Military Commission of the Lausanne Conference
regarding the sovereignty and demilitarization of the said islands. He said in this respect
that The Aegean islands, which depended geographically on Asia Minor, were of great
importance for the peace and security of Anatolia. ismet Pasha, while once more stressing
the vital importance from the point of view of the security of Turkey of these islands
stated that The imperialist designs of Greece on Anatolia, which had recently been
revealed to whole world had shown Turkey how dangerous it was for the security of Asia
Minor that these islands should be owned by a country like a Greece which artificially
created on her own soil aspirations towards the establishment of a Greek Empire in Asia
Minor. As a result, the Turkish Delegation, in the mentioned Lausanne Conference
commission meeting, underlined that it is necessary in the interests of general peace that

an undertaking be given for the complete demilitarization of these islands [5].
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At this point it should be mentioned that demilitarization provisions of the Lausanne Peace
Treaty are not limited to Eastern Aegean Islands. According to Article 24 of the Lausanne
Peace Treaty, a separate Convention was signed for the Thracian border.[6] The
Convention bears the title of Convention respecting the Thracian Frontier, signed at
Lausanne, July 24, 1923. Article 1 of the Convention stipulates that From the Aegean Sea
to the Black Sea the territories extending on both sides of the frontiers separating Turkey
from Bulgaria and from Greece shall be demilitarized to a depth of about 30 kilometers.
The said article enlists the geographic details of this demilitarized zone, and other articles
explains the nature of demilitarization [Z]. The demilitarized zone on the side of Greek
territory extends up until the Cape Makri (the village of Makri) which includes important
port city of Dedeagac¢ (Dedeagatch/Alexandroupoli). This is an area where the current US
Ambassador to Greece Geoffrey R. Pyatt has made recently a press conference on 23 July,
2020 on the occasion of the The arrival of elements of the 101st Combat Aviation Brigade
onboard Endurance and the first use of the Port of Alexandroupoli for transshipment of
equipment by the U.S. Army [8]. It should be mentioned that this region is an area of
which demilitarization provision was extensively discussed during the Lausanne Peace
Treaty negotiations with the participation of Bulgarian delegation on the issue of access to
the Dedeadac port [9Q].

As per the assessments of academic sources, the demilitarized zones in Thrace were
abandoned by the Thessaloniki Agreement signed on 31 July 1938 between the Balkan
Entente countries (Greece, Romania, Turkey and Yugoslavia) and Bulgaria [10]. The
Agreement was sighed on behalf of the Balkan Entente by the President of the Council of
the Balkan Entente, loannis Metaxas, Prime Minister and Foreign Minister of Greece. It
recognized Bulgarias right of military equality which had been denied by the Neuilly
Treaty and also renounced the demilitarized zones imposed on Turkeys borders with
Greece and Bulgaria by the Lausanne Treaty [11]. According to our archive research, the
said agreement was approved by Turkey with the Law No. 3553 on 4 January 1939, and
published in Official Gazette on 12 January 1939, number 4109.[12]

It should be stated that the militarization of the Dodecanese Islands is another alarming
development that should be emphasized regarding the demilitarized status of islands.
These islands, together with the Samothrace and Lemnos islands which were placed
under demilitarized status in the Lausanne Convention Relating to the Regime of the
Straits, are part of the political and strategic balance created in the general framework of
the Lausanne Peace Treaty. Lemnos and Samothrace placed under a strict demilitarized

regime due to their vital importance to the security of Turkey by virtue of their close
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proximity to the Turkish Straits. 1936 Montreux Convention did not bring any change to
the demilitarized status of theseislands. With the Protocol annexed to the said
Convention, the demilitarized status of the Turkish Straits has been lifted to ensure the
security of Turkey. In the Montreux Convention there is no clause regarding the

militarization of the islands of Lemnos and Samothrace.

As per the Dodecanese Islands, Turkey renounced in favor of Italy all rights and titles over
the Dodecanese Islands to Italy of which were occupied by Italy after the outbreak of the
war between Ottoman Empire and Italy over Libya in early 1912 in line with Article 15 of
the Lausanne Treaty.[13] It should be mentioned that the Dodecanese Islands were ceded
to Greece with Article 14(2) of the 1947 Paris Treaty of Peace between the Allied Powers
and ltaly on the explicit condition that they must remain demilitarized.[14] Greece was
militarized also these islands, including the Meis (Castellorizzo) which only a Nautical Mile
away of Turkeys southern coast, in contravention of the clear demilitarization provision of

the 1947 Paris Treaty. This treaty is still in force and thus binding upon Greece.

In fact, the above mentioned Thessaloniki agreement sets an example of how the
demilitarization provisions of a multilateral treaty can be lifted through mutual
agreement. It should be kept in mind that the material breach of one of the basic
articles of the any peace treaty might end up with an outcome that makes
sovereignty over the islands mentioned in the corresponding article of the treaties
which their provisions materially breached, questionable. In the light of the foregoing,
it is to be emphasized that demilitarization clauses are sine quo non for the Aegean
status quo. Trying to replace this status quo with faits accomplis is equivalent to

opening Pandoras Box which is to be carefully avoided.

*Photo: lonian Vision: Greece in Asia Minor, 1919-1922

[1] Nétoag ot ZIKAL: Kauplo eAAnvikf KuBépvnon 6ev oulnTtd amooTpaTiKomoinon Twv
vnowv, Zkai, September 26, 2020, sec. Policy, : i -se-skai- ia-
iniki isi ' i iisi ision; MNétoag vy Toupkia: Agv
oulntdue amootpaTtikonolinon vnolwwv-Oa OSlaguAdEovue TNV Kuplapxia TNG YWPEAC,
Sputnik Greek, September 26, 2020, sec. KvBepvnon,

; NMétoag: Kaulo eAANVIKA
KuB€pvnon d6ev oulnTd anooTpaTikomolnon Twv vnowwv, Ethnos, September 26, 2020, sec.
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Politiki,

i-ton-nision? _cf chl_ _tk__; Yunanistan: Atina asla Ege adalarindan
askeri birliklerini cekmeyi kabul etmeyecek!, Cumhuriyet, September 26, 2020, sec.
Haber, : i ' -atina- - - i -

[2] Lausanne Peace Treaty , ARTICLE 13. With a view to ensuring the maintenance of
peace, the Greek Government undertakes to observe the following restrictions in the
islands of Mytilene, Chios, Samos and Nikaria: (I) No naval base and no fortification will be
established in the said islands. (2) Greek military aircraft will be forbidden to fly over the
territory of the Anatolian coast. Reciprocally, the Turkish Government will forbid their
military aircraft to fly over the said islands. (3) The Greek military forces in the said
islands will be limited to the normal contingent called up for military service, which can be
trained on the spot, as well as to a force of gendarmerie and police in proportion to the
force of gendarmerie and police existing in the whole of the Greek territory. Constituent
Treaties: The Treaty of Lausanne (Republic of Turkey Ministry of Foreign Afairs, 2011),
? : - . -

d0f17f490bb1http://ua.mfa.gov.tr/detay. aspx?88

[3] United Nations, Vienna Convention on the Law of Treaties (Unitd Nations, 1969), Treaty
Series, vol. 1155,

hﬁp&%’ i i i i —— .

[4] UN Charter Article 51: Nothing in the present Charter shall impair the inherent right of
individual or collective self-defense if an armed attack occurs against a Member of the
United Nations, until the Security Council has taken the measures necessary to maintain
international peace and security. Measures taken by Members in the exercise of this right
of self-defense shall be immediately reported to the Security Council and shall not in any
way affect the authority and responsibility of the Security Council under the present
Charter to take at any time such action as it deems necessary in order to maintain or
restore international peace and security Charter Of The United Nations And Statute Of
The International Court of Justice (United Nations, 1945),

httos: . oc/Publication/CTC/unch ol "

[5]1 Great Britain, Parliament, Lausanne Conference on Near Eastern Affairs 1922-1923 []
Records of Proceedings and Draft Terms of Peace. (London: His Majesty Stationery Office,
1923), 95-96.
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[6] Article 24 of the Lausanne Peace Treaty.: The separate Convention signed this day
respecting the regime for the frontier described in Article 2 of the present Treaty will have
equal force and effect in so far as the present High Contracting Parties are concerned as if
it formed part of the present Treaty. Empire Britannique, France, ltalie, Japon, Grece, &c.,
et Turquie: Traite de Paix, Signe a Lausanne Le 24 Juillet 1923 (United Nations, 1924), 27,
I ) . loc/Publication/UNTS/LONA/O] 94202828 0df.

[71 No. 703.-Empire Britannique, France, ltalie, Japon, Grece, &. c. et Turquie: Convention
Concernant Les Frontieres de Thrace, Signee a Lausanne Le 24 Juillet 1923, in League of
Nations Treaty Series (United Nations, 1924), 140

[8] Ambassador Pyatts Remarks at Alexandroupoli Port (U.S. Embassy & Cosulate in
Greece, July 23, 2020), : - - -at-

alexandroupoli-port/.

[9] Great Britain, Parliament, Lausanne Conference on Near Eastern Affairs 1922-1923 []]
Records of Proceedings and Draft Terms of Peace., 62-80.

[10] Melek Firat, Yunanistanla iliskiler, in Tirk Dis Politikasi. Kurtulus Savasindan Bugiine
Olgular, Belgeler, Yorumlar, ed. Baskin Oran, 15th ed., vol. 1 (istanbul: iletisim Yayinlari,
2009), 353.

[11]1 Dilek Barlas, Etatism and Diplomacy in Turkey: Economic and Foreign Policy
Strategies in an Uncertain World, 1919-1939, (Laiden: Brill, 1998), 188.

[12] Balkan itilafi Devletler ile Bulgaristan arasinda 31 Temmuz 1938 tarihinde Selanikte
imza edilen anlasmanin tasdiki hakkinda kanun, Kanun No: 3553 Kabul tarihi: 4/1/1939

Madde 1 [] Balkan itilafi Devletler ile Bulgaristan arasinda muitekabil munasebatta
kuvvete miracaat edilmemesi ve NOyy i muahedesinin askeri, haval ve bahri hikimlerini

muhtevi 4 Uncd kismi ile Trakya hududlarina muteallik olarak 24 temmuz 1923 tarihinde

Lozanda imza edilen mukavelenin tatbikatindan sarfinazar edilmesi hakkinda bir tarafdan

Balkan itilaf 1 Devletleri namina hareket eden ve halen Balkan itilafi Daimi Konseyi Reisi

bulunan Yunan Basvekili ve Hariciye Nazin Mésy® Metaksas ve diger taraftan Bulgaristan

namina Basvekil ve Hariciye Naziri Mésyd Kdseivanof arasinda Selanikde 31 temmuz 1938

tarihinde imza edilen anlasma tasdik edilmistir. Madde 2 [J Bu kanun nesri tarihinden
muteberdir. Madde 3 — Bu kanunun tatbikina icra Vekilleri Heyeti memurdur. 9/1/1939

Balkan itilafi Devletleri ile Bulgaristan arasinda anlasma

Bulgaristanin Balkanlarda sulhun kuvvetlendirilmesi siyasetine bagh oldugunu ve Balkan
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Devletlerile iyi komsuluk ve samimfi tesriki mesai minasebetleri idame etmek arzusunu
besledigini ve Balkan itilaf 1 Devletlerinin de Bulgaristana karsi ayni musalemet fikrile ve
ayni tesriki mesai arzusu ile mutehalli olduklarini nazar itibare alan, asagida vaziyulimza,

Bir taraftan, butin Balkan itilafi Devletleri namina hareket eden Balkan itilafi Daimi
Konseyinin halen Reisi sifatile Yunanistan Basvekili ve Hariciye Naziri Ekselans Mosy6
Metaksas,

Ve diger taraftan, Bulgaristan Basvekili ve Hariciye nazir Ekselans Mosy6 Koéseivanof,
temsil ettikleri Devletlerin, bunlardan her birinin ademi tecaviuz hususunda dahil olduklar
anlasmalara tevfikan, yekdigerlerile karsilikli minasebetlerinde kuvvete miuracaattan
istinkaf etmek taahhiddni aldiklarini bu Devletler namina beyan ederler ve Noyy i
muahedesinin IV. faslinin (Askeri, bahri ve haval hiklimler) ihtiva ettigi hikimlerle kezalik
24 temmuz 1923 de Lozanda imza edilmis olan Trakya hududu hakkindaki mukavelenin
ihtiva ettigi hiktimlerin, kendilerine muteallik olarak, tatbikatindan sarfinazar edilmesini
kararlasdirirlar.

Selanikde 31 temmuz 1938 tarihinde iki nlisha olarak tanzim edilmistir.

Balkan itilafi Devletlerile Bulgaristan arasinda 31 Temmuz 1938 tarihinde Selanikte imza
edilen anlasmanin tasdiki hakkinda kanun (Resmi Gazete, April 1, 1939), 4109,

[13] Article 15 of the Lausanne Treaty: Turkey renounces in favour of Italy all rights and
title over the following islands: Stampalia (Astrapalia), Rhodes (Rhodos), Calki. (Kharki),
Scaipanto, Casos (Casso), Piscopis (Tilos), Misiros (Nisyros), Calimnos (Kalymnos), Leros,
Patmos, Lipsos (Lipso), Simi (Symi), and Cos (Kos), which are now occupied by Italy, and
the islets dependent thereon, and also over the island of Castellorizzo (see Map No.
2).Constituent Treaties: The Treaty of Lausanne.

[14]1 1947 Paris Treaty, SECTION V-GREECE (Special Clause), Article 14

1. Italy hereby cedes to Greece in full sovereignty the Dodecanese Islands indicated
hereafter, namely Stampalia (Astropalia), Rhodes (Rhodos), Calki (Kharki), Scarpanto,
Casos (Casso), Piscopis (Tilos), Misiros (Nisyros), Calimnos (Kalymnos), Leros, Patmos,
Lipsos (Lipso), .imi (Sym), Cos (Kos) and Castellorizo, as well as the adjacent islets.

2. These islands shall be and shall remain demilitarized.

3. The procedure and the technical conditions governing the transfer of these islands to
Greece will be determined by agreement between the Governments of the United
Kingdom and Greece and arrangements shall be made for the withdrawal of foreign troops
not later than 90 days from the coming into force of the present Treaty.Treaty of Peace
with Italy. Signed at Paris, on 10 February 1947 (United Nations, February 10, 1947),
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